OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN Q‘}) 1

GERALD C. MANN . O}P w ]_9. 1959

ATTORMIEY SENERAL

\)
Hon. #.4. ¥orrison
Criginal Distriet Attorney
Caxeron, {exas

. Dear Bir:

- mqiuuena: |

"Does artisls am. an

anended in 1957, repsal or mnnul the

proviss in seld urticle $24, that ths

- tapsoial investigator stell’ be patd
by the Complrollsr, ete,.*?

5+ " Does scotion 4 of article
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326¢ repeal or supersasde in any way
article 524a ag applied to ¥llan
County, or is 1t acgumilative there-
or?

6. "Is thmnfmat d::;:ict
attorney, on tn ap t s of
assistents not pos a:l:
ificsticns rnqus.rol by law of
triets and sounty ettornays
seqation 4. of muh S88qy _
10 apply to the Commisaionesx
for authority to mis sugh ap t-
pert , or oan ho aaks sugh _
ment subloot cnly to radifipstion
by ths Coumissioners® Court as. nvg-
& elative S0 .:;'a‘ﬁne”:m.‘“

» ve
assistants with the qualifiostions .
required Ly law of umm ‘anl”
-oounty attorneys? Kots the wor&
tgoverned' in the hat mtaau er
seaticm 4."

You are aldvised tht mic.'l.e R.-
C.8. of Toxas, creates the lm
office of orimingl Aistriet
constitutimal office of distriet o tomr. mu
articls prmm; in section 5(a) thereor. .

It u not the mmmn of thh
Act to oreate any office of gistriet
_attoraey or any other soastitutional
office and ths office of ariminaY
distriot attorney is harsby deslarsd
to be a separste and distinet orfice
from the omstitutiooal effiece of dig~
trioct attorney and no oriminal distriet
attorney shall araw or de entitled to
eny salaries whatsosver froum thes state
of Texas,."
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You will i:cic that articles 324 and
S24a of the H.CeS. of Te¢xas, came under title

15, "Altorneys-District end County".
inal) distriet sitorney, you derive m

As orim-
o authority

vnder ihose articles, There is no repeallng of-
Tcet or contravention bstween the provisions -
of article 326q and 324, R.C.S. 0f Texas. Ac~

cordingly, the answers Lo your guest
a, 4, and 5 smust de in the negative,

ions Fos: 1,

-,

‘Artiole 328q, sestion 4 E R.C.8, ©f -

Texas, provides for the appoin
of a orimina)l diastriot attommey, as

of the staff
followss

"Phe crinminal distriet attorney -

may appoint oot to excceod three ag-
sistsnts and cne stenographer una
to be ratified by the Coomis arst
Courts Ons of ‘sald assistants.shall
receive & salary not to exaced Three

Thousazt ($3,000,00) Dollars per an~

nun, one of said aasistents shakll
Teosive & salary not to exceed Two
Thousand Four Hundred "8,400&0!
Dollars per annux, and one of -said
assistants shall rwq!.va 2y nhrr
not to exceed One Thousand Eight
Hundred ($1,800,00) Dollars per at=
num. The stonographer shall recelive

not to exceed One Thousand -

a salary
rive Hundred (§1,500.,00) Dollars per
annum, Sald usistmu and stence
grapher %o be paid in the sans mannar
as thn assistants and stenographer to
the county attorney as are now being
4 in the several counties of Texas
y this scte Upon appointment as
confixaat.ton such assistants shall

. take the oath of office and be authore
ixed to perform the duties devolving



Fi0he siehe Norrison, lay 19, 1999, Pupe £

upcn tie eriminal distriot attorcey
aud ¢ exercing any power ecosferred
by lav upon ccunty and disirict ate
torneys. Saié criicinal district ate
icraey may «lso anpoint one or mora
a3uistants wio nced not rosscss the
juslifications rejuired by law of
erininal district attorneys or coun=

- ty altorneys, suoh appointaent to Lo
governed by ihe provisions of artiocls
3908 of the R.C.3. of 1930 and the -
dutisa of swh assistants are to be
directed by sald orinimal district
attqm”."

: - A eriminal distrioct attorney is rale-
gated to the provisiong set foxth-in the above’
quoted .gectiom of article 328q Tor the appointment
of any assistant oriminal district.mitorney, - The
approintoent of say assistant oriminal distrIut :
attorney posscssing the qualification of orimineal)
diatrict attorneys or county attomeys mmust dbe
ratified by the Comnisaioners® Court, in order
to be a valid appointcents while the appointasnt
of an assigtant oriminal triot attorney not
possassing the qualificstions required by law of
oxriminal district altorneys or county attorneys
must be governod by the provisions of article
3008, 2.C.8., as followst .

*Whanever any district, county
olinot offlcer shall require

, does of deputies, assigtants
or clerks in the performance of his
duties, he shall apply to the County .
Comzissionerst Court of his county '
for autiority to appoint suoh deputies,
aasistants or clerks, steting by

sworn application the number needed,
‘the positions %o be filled and the

-
“ . N i LR
P L .
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anscwnt Lo by palds, 3eid g;:plication
siaall be accompanicéd by a statememt
siowing the probable regeirts froao
rce.s, coand snlons aad compensations
Lo té oolleered by sald office dure
ing the flscal ysear and the uvrobuble
disburseccents wiieh ghall include
4ll salaries and expenses of sald
offica; and sald sowt shall make

its ordar amwﬂ.zing the appointment
of such Gaputi ulimnts and
olorks, and i e tion to
be pald thea within tha lixitations
herein jresoridbed and determine the
numbaer Lo be appointed as in the die~
oretion of sald ocurt may be prop- -
ar; » s« *

It is our opinion aand you are so aa-

viaeﬁ that an essistant orinminal district attor- _
neys must be paid out of the Officer's Sslsry
Fund, and that the Commissicnera® Court miat
nake an order gramting authority to mzke the a . '
pointment, at a stated salary, of an asalstant
‘oriminal distriot sttormey nob possessing the

qualifications requirod by law of d&istrict amd

oounty attorneys, in acoaord with the sbove quoted
artlo].c 8002, -

_ Belleving this to answer your inquiry,
- we are

Yours very truly

PC:ob
A7PE0VEDY

A.TORNEY GINERAL



